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Salida Natural Resource Center Development Corporation
Attention: Board of Directors
448 E. ls̀  Street, Ste. 112
Salida, Colorado 81201

Ladies and Gentlemen:

You have asked for my opinion as to whether the August 29, 2013 loan between
High Country Bank, as Lender, and Salida Natural Resource Center Development Corporation
("NRCDC") constitutes a potential violation of the Taxpayer's Bill of Rights, Colo. Const. art.
X, § 20 ("TABOR"). Specifically, you have asked that I consider whether NRCDC constitutes
a "district" as defined by TABOR, which would require an election and voter approval prior to
incurring a multiple fiscal-year financial obligation. Related to this question is the commercial
fixed-rate loan issued by High Country Bank to NRCDC on August 29, 2013 (the "Loan"),
which, in the event that the NRCDC is considered to be a district under TABOR, would such a
multiple fiscal year direct or indirect district debt or other financial obligation requiring prior
voter approval pursuant to section 4(b) of TABOR.

In preparing this letter I have reviewed applicable Colorado law and NRCDC's
articles of incorporation and bylaws, and I have spoken with Michael Scott regarding NRCDC's
structure. For the reasons set forth below, I have concluded that NRCDC does not constitute a
district within the meaning of TABOR, and therefore the Loan does not require voter approval
under TABOR.

In 1992, Colorado voters approved a ballot initiative adding TABOR to the
Colorado Constitution. TABOR applies to "districts," which are defined as "the state or any
local government, excluding enterprises." The Colorado courts have decided two significant
cases clarifying which entities do not qualify as "local governments" with respect to TABOR.

In Campbell v. Orchard Mesa Irrigation District, 972 P.2d 1037 (Colo. 1998),
the Supreme Court held that an irrigation district formed under Section 34-42-101, C.R.S., et
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seq. is not a "district." Noting that the term "local government" is not defined in TABOR, the
Supreme Court reasoned that TABOR was intended by voters to limit taxes and spending above
certain limits. Contrary to most other types of governmental entities, irrigation districts "serve
the interests of landowners within the district and not the general public." In addition, irrigation
districts only have the power to levy special assessments and not taxes and their voters need not
be registered voters. Accordingly, the Supreme Court held that irrigation districts are not
"districts" under TABOR.

Similarly, in Olson v. City of Golden, 53 P.3d 747 (Colo. App. 2008), the Court
of Appeals held that an urban renewal authority formed under Section 31-25-101, C.R.S., et seq.
is not a "district." The Court of Appeals reasoned that urban renewal authorities do not have the
power to levy taxes or assessments and do not have the authority to hold elections. The Court of
Appeals also noted that the Supreme Court has previously held that urban renewal authorities
are not state agencies or authorities. Accordingly, the Court of Appeals held that the urban
renewal authority in question was not a district under TABOR.

NRCDC is a Colorado nonprofit corporation with no power to levy taxes or
assessments, hold elections, or perform any governmental functions, and, therefore, is not a
district under TABOR. It could be argued, however, that NRCDC should be treated as a district
due to its relationship with the City of Salida (the "City"). The City was involved with the
creation of NRCDC, and the board of directors of NRCDC is appointed by the city council of
the City. For this and other reasons, I understand the Office of the State Auditor instructed the
City to report NRCDC as a component unit of the City on its audited financial statements in a
letter dated July 19, 2016. None of this information, however, is sufficient to make NRCDC a
district for TABOR purposes.

This can be best understood by comparing NRCDC to an urban renewal
authority. As stated above, the Colorado Court of Appeals has ruled that an urban renewal
authority is not a district under TABOR. At the time of the Olson decision, the Board of
Commissioners of an urban renewal authority was designated entirely by the related
municipality. See C.R.S. § 31-25-104(2) (2002). Notwithstanding this fact, the Olson court
held that urban renewal authorities are not districts under TABOR. Therefore, the fact that
NRCDC's board is appointed by the City does not make it a district for TABOR purposes.
Moreover, the governing body of a municipality acting at the time of the Olson decision could
declare itself as the urban renewal authority. See 31-25-115(1) (2002). In that situation, the
governing body would have full and complete control of the urban renewal authority, and yet
the urban renewal authority would not be a district under TABOR. Thus, if an urban renewal
authority is not a district under TABOR even when the governing body of a municipality
constitutes the board of commissioners of the authority, the ability of the City to appoint the
board of directors of NRCDC is insufficient to cause NRCDC to become a district under
TABOR.
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Likewise, the State Auditor's conclusion that NRCDC should be reported as a
component unit of the City for accounting purposes does not indicate that NRCDC is a district
for TABOR purposes. Once again, a comparison to urban renewal authorities is apt. Urban
renewal authorities across Colorado are regularly reported as component units of their related
municipalities. For example, even the urban renewal authority that the court of appeals held
was not a district in the Olson case, the Golden Urban Renewal Authority, is reported as a
component unit of the City of Golden in its Comprehensive Annual Financial Report. See
Excerpt of City of Golden Comprehensive Annual Financial Report for the year ended
December 31, 2015, attached hereto as Appendix A. Colorado law is clear that urban renewal
authorities are not districts, and urban renewal authorities are regularly reported as component
units of municipalities. Therefore, NRCDC is not a district under TABOR merely because it is
reported as a component unit of the City for accounting purposes.

Finally, I understand that NRCDC may not have paid Colorado property taxes or
filed certain tax returns. I am not aware of any Colorado legal authority supporting the
conclusion that a nonprofit corporation will be considered a district for TABOR purposes solely
because it does not pay property taxes or file tax returns.

In short, NRCDC is a nonprofit corporation, not a local government. As a
nonprofit corporation, it is my opinion that NRCDC is not a district for TABOR purposes, and,
therefore, the Loan did not require voter approval under TABOR prior to being incurred by
NRCDC.

Please let me know if you have any questions or if I can be of further assistance
in this matter.

Sic •e y,

Matthew Gray
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APPENDIX A

EXCERPT FROM 2015 COMPREHENSIVE ANNUAL FINANCIAL REPORT
FOR THE CITY OF GOLDEN, COLORADO
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giving rise to the change occurs, regardless of the timing of related cash flows. Thus, revenues and 

expenses reported in this statement for some items will result in cash flows in future fiscal periods (e.g., 

uncollected taxes and earned but unused vacation leave). 
 

Both of the government-wide financial statements distinguish functions of the City that are principally 

supported by taxes and intergovernmental revenues (Governmental Activities) from other functions that 

are intended to recover all or a significant portion of their costs through user fees and charges (Business-

type Activities).  The Governmental Activities of the City include general government, public safety 

(police and fire), public works, planning and economic development, parks and recreation.  The 

Business-type Activities of the City include Water, Wastewater, Drainage, Fossil Trace Golf Club, 

Splash Aquatic Park, Community Center, Cemetery Operations, Rooney Road Sports Complex, and 

Museums. 
 

The government-wide financial statements include not only the City of Golden, but also three 

component units, the Golden Downtown General Improvement District (GDGID), the Downtown 

Development Authority (DDA), and the Golden Urban Renewal Authority (GURA).  Financial activities 

for the GDGID, which was formed to provide for parking improvements and maintenance in downtown 

Golden, and the DDA, which was formed to provide economic development support in the downtown 

area, are blended with the City activities.  Financial information for GURA is reported separately from 

the financial information presented for the City itself.  The Golden Capital Leasing Corporation (GCLC), 

which issued Certificates of Participation (COP’s) for the construction of municipal facilities, is another 

component unit of the City.   However, the GCLC is not reported in the financial statements as it has no 

financial balances or transactions outside of those reported by the City.  
 

Fund Financial Statements 

A fund is a grouping of related accounts that is used to maintain control over resources that have been 

segregated for specific activities or objectives.  Some funds are required to be established by State law 

and bond covenants, however, City Council establishes other funds to help control and manage 

spendable resources for particular purposes (i.e. Community Center Fund).  All of the City’s funds can 

be divided into three categories: governmental funds, proprietary funds, and fiduciary funds. 
 

Governmental funds – Most of the City’s basic services are reported in governmental funds, which 

focus on how spendable resources flow into and out of those funds and the balances left at year-end that 

are available for future years.  The funds are reported using an accounting method called modified 

accrual accounting, which measures cash and all other financial assets that can readily be converted to 

cash.  The governmental funds statements provide a detailed short-term view to cash, the governmental 

fund operations and the basic services it provides.  Governmental fund information helps you determine 

whether there are more or fewer financial resources that can be spent in the near future to finance the 

City’s programs.  The relationship (or differences) between governmental activities (reported in the 

Statement of Net Position and the Statement of Activities) and governmental funds is described in a 

reconciliation at the bottom of the fund financial statements. 
 

Proprietary funds – When the City charges customers for the services it provides – whether to outside 

customers or to other units of the City – these services are generally reported in proprietary funds.  

Proprietary funds are reported in the same way that all activities are reported in the Statement of Net 

Position and the Statement of Activities.  In fact, the City’s enterprise funds (a component of proprietary 

funds) are the same as the business-type activities reported in the government-wide statements but 

provide more detail and additional information, such as cash flows, for proprietary funds.  Internal 

service funds (the other component of proprietary funds) are used to report activities that provide 

supplies and services for the City’s other programs and activities - such as the City’s Fleet Management, 

Information Technology, and Insurance Funds. 
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City of Golden, Colorado
STATEMENT OF ACTIVITIES

For the Year Ended December 31, 2015

Program Revenues
Charges

for
Functions/Programs Expenses Services
PRIMARY GOVERNMENT
  Governmental Activities
     General Government $ 6,219,076 $ 2,112,581 $ - $ 300,000
     Planning & Economic Development 1,895,845 290,564 - -
     Police 7,916,701 603,963 135,602 -
     Fire 1,863,105 340,977 - -
     Public Works 9,004,171 84,300 299,195 4,891,680
     Parks and Recreation 3,439,110 633,026 - 805,652
     Unallocated Interest on Long-Term Debt 952,831 - - -
        Total Governmental Activities 31,290,839 4,065,411 434,797 5,997,332

  Business-Type Activities
     Water 5,521,900 5,979,736 - 1,966,131
     Wastewater 1,905,150 2,303,640 - 469,492
     Drainage 768,362 1,170,925 - 374,801
     Fossil Trace Golf Course 3,146,486 3,339,201 - 269,574
     Community Center 2,662,205 1,856,549 - 299,887
     Splash Aquatic Park 613,989 394,859 - 713,921
     Cemetery Operations 482,573 421,794 - -
     Rooney Road Sports Complex 209,887 52,117 - -
     Museums 516,489 124,027 53,567 9,899
        Total Business-Type Activities 15,827,041 15,642,848 53,567 4,103,705

        TOTAL PRIMARY GOVERNMENT $ 47,117,880 $ 19,708,259 $ 488,364 $ 10,101,037

COMPONENT UNIT
  Golden Urban Renewal Authority $ 5,579,039 $ - $ - $ -

GENERAL REVENUES
Taxes
   Property
   Sales and Use
   Franchise Fees
   Other
Grants and Contributions not Restricted to Specific Programs
Investment Income
Miscellaneous
Gain on Disposal of Capital Assets

TRANSFERS
        TOTAL GENERAL REVENUES AND TRANSFERS

        CHANGE IN NET POSITION

NET POSITION, Beginning
Prior Period Adjustments (see Note 14), for 2015 only
NET POSITION, Beginning as restated, for 2015

NET POSITION, Ending

With Comparative Totals for December 31, 2014

Operating
Grants and

Contributions

Capital
Grants and

Contributions

'The notes to the financial statements are an integral part of this statement.
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CITY OF GOLDEN, COLORADO 

 

Notes to Financial Statements 

December 31, 2015 

 

 

NOTE 1: SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

 

The City of Golden (the City) is a Colorado Home Rule City operating under a charter provided by the authority of 

the Constitution of the State of Colorado, and adopted by its citizens on November 7, 1967.  The City operates 

under a Council-Manager form of government as authorized by its charter.  The City provides the following 

services: public safety (police and fire), street maintenance, water treatment and distribution, wastewater and storm 

drainage transmission, parks and recreation, cemetery, planning and development, public improvements, historic 

preservation and general administrative services. 

 

The accounting policies of the City conform to generally accepted accounting principles (GAAP) as applicable to 

governments.  The Governmental Accounting Standards Board (GASB) is the accepted standard-setting body for 

establishing governmental accounting and financial reporting principles.  The following is a summary of the more 

significant policies: 

 
A.  Reporting Entity 

 

 Management has considered all potential component units in defining the City for financial reporting purposes.  

As required by generally accepted accounting principles, these financial statements present the City of Golden 

(the primary government) and its component units.  The component units discussed below are included in the 

City's reporting entity because of the significance of their operational or financial relationships with the City: 

 

 Blended Component Units  

 

The Golden Downtown General Improvement District (GDGID) (Special Revenue Fund) was established by 

City ordinance on May 12, 1963, for the purpose of constructing certain parking improvements in and around 

the Golden downtown area.  Although it is legally separate from the City, the Golden Downtown General 

Improvement District is reported as if it were part of the primary government because the City Council is the 

Board of Directors for GDGID.  Additionally, the City provides financial support to GDGID.   

 

The Golden Capital Leasing Corporation (GCLC) was established by City ordinance on December 8, 2005, for 

the purpose of issuing Certificates of Participation for the construction of municipal shop facilities and fire 

station #1.  The majority of its board is comprised of City staff that is appointed by City Council and City staff 

is responsible for operations of GCLC.  Although it is legally separate from the City, GCLC is reported as if it 

were part of the primary government because it provides services solely to the City. GCLC has no financial 

balances or transactions outside of those reported by the City, and therefore, are not reported separately in the 

financial statements. GCLC does not issue separate financial statements. 

 

The Downtown Development Authority (DDA) (Special Revenue Fund) accounts for monies received from the 

City of Golden and from collection of incremental sales and property tax revenues generated within the DDA 

boundaries. Expenditures are used to provide economic development support in and around the Golden 

downtown area. While the DDA is a separate legal entity from the City, it is blended with the City’s financial 

statements per the requirements of state statute that the City control its budget. City Council appoints the DDA 

Board of Directors and must approve the annual budget.  

 

 Discretely Presented Component Unit The component unit column in the government-wide financial statements 

includes the financial data of the Golden Urban Renewal Authority (GURA); the City's only other component 

unit.  It is reported in a separate column to emphasize that it is legally separate from the City.  However, all 

nine members of GURA's governing body are appointed by the Mayor and the diversion of incremental sales 

taxes from the City to GURA constitutes a financial burden on the City.  GURA was established in accordance 
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CITY OF GOLDEN, COLORADO 

 

Notes to Financial Statements 

December 31, 2015 

 

 

with Colorado State Statute by City resolution on June 26, 1989, for the purpose of revitalizing the downtown 

core. 

  

Complete financial statements of GURA can be obtained from its administrative office:   

 

  Golden Urban Renewal Authority 

  1445 10th Street 

  Golden, CO  80401 

 

B.  Measurement Focus, Basis of Accounting and Financial Statement Presentation 

 
 Government-Wide and Fund Financial Statements The City’s government-wide financial statements include a 

Statement of Net Position and a Statement of Activities. These statements present financial information for the 

City as a whole, excluding fiduciary activity.  Governmental activities, which normally are supported by taxes 

and intergovernmental revenues, are reported separately from business-type activities, which rely to a 

significant extent on fees and charges for support.  Likewise, the primary government is reported separately 

from certain legally separate component units for which the primary government is financially accountable. 

 
 The Statement of Activities demonstrates the degree to which the direct expenses of a given function or segment 

is offset by program revenues.  Direct expenses are those that are clearly identifiable with a specific function 

or segment.  Program revenues include 1) charges to customers or applicants who purchase, use or directly 

benefit from goods, services, or privileges provided by a given function or segment, and 2) grants and 

contributions that are restricted to meeting the operational or capital requirements of a particular function or 

segment.  Taxes and other items not properly included among program revenues are reported instead as general 

revenues. 

 

 Separate financial statements are provided for governmental funds and proprietary funds. Major individual 

funds are reported as separate columns in the fund financial statements.  

 

 The government-wide financial statements are presented with an economic resources measurement focus and 

the accrual basis of accounting, as are the proprietary and trust fund financial statements.  Accordingly, all of 

the City’s assets, deferred outflows of resources, liabilities and deferred inflows of resources, including capital 

assets, as well as infrastructure assets and long-term liabilities, are included in the accompanying Statement of 

Net Position.  The Statement of Activities presents changes in net position. Under the accrual basis of 

accounting, revenues are recognized in the period in which they are earned, while expenses are recognized in 

the period in which the liability is incurred.  

 

 Governmental fund financial statements are reported using the current financial resources measurement focus 

and the modified accrual basis of accounting.  Revenues are recognized as soon as they are both measurable 

and available.  Revenues are considered to be available when they are collected within the current period or 

soon enough thereafter to pay liabilities of the current period.  For this purpose, the City considers revenues to 

be available if they are collected within 60 days of the end of the current fiscal period.  Expenditures generally 

are recorded when a liability is incurred, as under accrual accounting.  However, debt service expenditures, as 

well as expenditures related to compensated absences and claims and judgments, are recorded only when 

payment is due. 

 

 The primary revenue sources, which have been treated as susceptible to accrual by the City, are property tax, 

sales tax, intergovernmental revenues and other taxes.  All other revenue items are considered to be measurable 

and available only when cash is received by the City.  
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